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DETAILED ACTION 

1 . Acknowledgement is made of tine amendment filed 3/9/2009. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the Invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

3. Claims 1-7, 9, 10, 12-19, 32-38, 40, 42-48, 66, 67, 69, and 70 are 

rejected under 35 U.S.C. 103(a) as being unpatentable over Taylor et al. (U.S. 
5,950,629) in view of Niemeyer et al. (U.S. 6,424,885 B1). 

Regarding claims 1-5, 9, 10, 12-14, and 17-19, Taylor et al. teach a 
method for use of a computer-assisted surgery system during a medical 
procedure, comprising: receiving information on an anatomical target region of a 
patient (col. 20, line 22— col. 21, line 16); tracking the position of a surgical tool 
as the tool is moved by a surgeon in performing the medical procedure (col. 20, 
line 22— col. 21, line 16); determining a scalar distance between a current 
position of said tool and the anatomical target region (col. 13, lines 45 - 52). 

Taylor et al. teach the limitations as discussed above but fail to explicitly 
teach the surgery used for removing tissue. However, Taylor et al. do teach 
using cutting instruments with the haptic device (col. 18, lines 27-53). Therefore, 
it would have been obvious to a person of ordinary skill in the art at the time of 
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the invention to modify Taylor et al. to remove tissue as it is a design clioice tliat 
is performed by the necessity of a chosen surgical operation. 

Taylor et al. teach the limitations as discussed above but fail to explicitly 
teach the object of interest being at least one haptic virtual object that represents 
a virtual cutting boundary of the tool. However, in the same field of endeavor, 
Neimeyer teach an object of interest being at least one haptic virtual object for 
surgery (col .31 , line 58-67). Therefore, it would have been obvious to a person 
of ordinary skill in the art at the time of the invention to include at least one haptic 
virtual object that represents a virtual cutting boundary for the tool in order to 
prevent the transgression of the surgical device beyond the surgical limitations 
(col. 32, lines 1-7). 

Taylor et al. teach the limitations as discussed above but fail to explicitly 
teach an indication of scalar distance by generating an output wrench when the 
tool intrudes on the virtual cutting boundary. However, in the same field of 
endeavor, Neimeyer teach providing an indication by generating an output 
wrench when the tool intrudes on the virtual cutting boundary (col. 4, line 54 - col. 
5, line 15). Therefore, it would have been obvious to a person of ordinary skill in 
the art at the time of the invention to include an indication of scalar distance by 
generating an output wrench when the tool intrudes on the virtual cutting 
boundary in order to enhance the connection to the system operator (for 
motivation see col. 4, lines 54-59). 

Regarding claims 15 and 46, Taylor et al. teach the step of using tactile 
feedback while positioning a surgical instrument (col. 8, lines 29-30). 
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Regarding claims 16 and 47, Taylor et al. teacli providing a vibration as 
an indicator in order to assist tlie surgeon in position the surgical instrument 
(Taylor et a!., col. 8, lines 30-31 ). 

Regarding claims 32-35, 40, 42-45, 48, 66, 67, and 70, the system taught 
by Taylor et al. is fully capable of performing all the functional limitations recited 
in the claims. 

Regarding claims 6, 7, and 36-38, Taylor et al. and Niemeyer et al. teach 
the limitations as discussed above but fail to explicitly teach the location of the 
display. However, providing the display with a haptics/tactile device is well 
known to those skilled in the art. Therefore, it would have been obvious to a 
person of ordinary skill in the art at the time of the invention to include integrating 
the display with a haptic device in order for the operator to easily watch the 
updated distance while controlling the tool. Furthermore, such a modification 
would be considered a step of making integral (see In re Larson, 340 F.2d 965, 
968, 144 USPQ 347, 349 (CCPA 1965)). 

4. Claims 8 and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Taylor et al. in view of Niemeyer et al., and further in view of 
Sumanaweera et al. (U.S. 6,443,894 B1). Taylor et al. and Niemeyer et al. teach 
the limitations as discussed above but fail to explicitly teach using color as a 
visual indicator. However, in the field of medical imaging, Sumanaweera et al. 
teach using color as a visual indicator (col. 13, lines 48-52). Therefore, it would 
have been obvious to a person of ordinary skill in the art at the time of the 
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invention to use color as a function of distance as the visual indicator in order to 
alert the user of the distance between the tool and the target (for motivation see 
(col. 13, lines 50-52, "color is assigned for different distances"). 

5. Claims 21-24 25-27, 30, 31 , 49, 50, 52-57, 58, 61 -64, 68, 71 , and 72 are 

rejected under 35 U.S.C. 103(a) as being unpatentable over Taylor et al. in view 
of Niemeyer et a!., and further in view of Wodicka et al. (U.S. 5,445,144). 

Regarding claims 21, 22, 25-27, 30, 31, 49, 50, 52-54, 57, 58, 61-64, 68, 
71, and 72, Taylor et al. and Niemeyer et al. teach the limitations as discussed 
above but fail to explicitly teach an audio alert based on distance. However, in 
the field of medical positioning, Wodicka et al. teach using audio alerts based on 
distance (col. 14, lines 42-45). Therefore, it would have been obvious to a 
person of ordinary skill in the art at the time of the invention to use an audio alert 
in order to alert the user of a distance or position status of the tool (for motivation 
see col. 14, lines 42-45). 

Regarding claims 23, 24, and 55, Taylor et al., Niemeyer et al., and 
Wodicka et al. teach the limitations as discussed above but fail to explicitly teach 
the positioning of the audio alert system. However, providing the alert system as 
integrated with a haptics/tactile device is well known to those skilled in the art. 
Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to include integrating the display with a haptic device in 
order for the operator to easily hear the updated distance while controlling the 
tool. Furthermore, such a modification would be considered a step of making 
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integral (see In re Larson, 340 F.2d 965, 968, 144 USPQ 347, 349 (CCPA 
1965)). 

Response to Arguments 

6. Applicant's arguments with respect to the claims have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

8. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to ELMER CHAO whose telephone number is 
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(571)272-0674. The examiner can normally be reached on Mon-Thurs 1 1am- 
9pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Brian Casler can be reached on (571)272-4956. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



/BRIAN CASLER/ 

Supervisory Patent Examiner, Art 

Unit 3737 



/E. C./ 

Examiner, Art Unit 3737 



